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Subchapter 1: FREEDOM OF ACCESS HEADING: PL 1975, c. 758 (rpr)
1 8401. Declaration of public policy; rules of construction

The Legidature finds and declares that public proceedings exist to aid in the conduct of the people's
business. It istheintent of the Legidature that their actions be taken openly and that the records of their
actions be open to public inspection and their deliberations be conducted openly. It is further the intent of the
Legidaturethat clandestine meetings, conferences or meetings held on private property without proper notice
and ample opportunity for attendance by the public not be used to defeat the purposes of this subchapter.
[1975, c. 758, (RPR).]

This subchapter shall be liberally construed and applied to promote its underlying purposes and policies
as contained in the declaration of legidativeintent. [ 1975, c¢. 758, (RPR).]

SECTI ON H STORY
1975, c. 483, 81 (AWD). 1975, c. 758, (RPR).

1 8402. Definitions

1. Conditional approval. Approval of an application or granting of a license, certificate or any other
type of permit upon conditions not otherwise specifically required by the statute, ordinance or regulation
pursuant to which the approval or granting is issued.

[ 1975, c. 758, (NEW .]

1-A. Legidative subcommittee. "Legidative subcommittee” means 3 or more Legidatorsfrom a
legidative committee appointed for the purpose of conducting legidative business on behalf of the committee.

[ 1991, c. 773, §1 (NEW .]

2. Public proceedings. Theterm "public proceedings’ as used in this subchapter means the transactions
of any functions affecting any or all citizens of the State by any of the following:

A. The Legidature of Maine and its committees and subcommittees;, [ 1975, c. 758, (NEW.]

B. Any board or commission of any state agency or authority, the Board of Trustees of the University of
Maine System and any of its committees and subcommittees, the Board of Trustees of the Maine

Maritime Academy and any of its committees and subcommittees, the Board of Trustees of the Maine
Community College System and any of its committees and subcommittees, [ 1989, c. 358, 81
(AVMD); 1989, c. 443, 81 (AWD); 1989, c. 878, Pt. A 81 (RPR); 2003,
c. 20, Pt. OO 82 (AMD); 2003, c. 20, Pt. OO 84 (AFF).]

C. Any board, commission, agency or authority of any county, municipality, school district or any
regional or other political or administrative subdivision; [ 1991, c. 848, 81 (AMD). ]

D. The full membership meetings of any association, the membership of which is composed exclusively
of counties, municipalities, school administrative units or other political or adminigrative subdivisions;
of boards, commissions, agencies or authorities of any such subdivisions; or of any combination of any
of these entities; [ 1995, c¢. 608, 81 (AMD).]

E. Theboard of directors of anonprofit, nonstock private corporation that provides statewide
noncommercia public broadcasting services and any of its committees and subcommittees; and
[1995, c. 608, 82 (AMD).]

F. Any advisory organization, including any authority, board, commission, committee, council, task
force or similar organization of an advisory nature, established, authorized or organized by law or
resolve or by Executive Order issued by the Governor and not otherwise covered by this subsection,
unless the law, resolve or Executive Order establishing, authorizing or organizing the advisory
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organization specifically exempts the organization from the application of this subchapter. [ 1995, c.
608, 83 (NEW.]

[ 1995, c. 608, §§1-3 (AMD); 2003, c. 20, Pt. OO, §2 (AWD); 2003, c.
20, Pt. OO §4 (AFF) .]

3. Publicrecords. Theterm "public records’ means any written, printed or graphic matter or any
mechanical or e ectronic data compilation from which information can be obtained, directly or after
trandation into a form susceptible of visual or aural comprehension, that isin the possession or custody of an
agency or public official of this State or any of its political subdivisions, or isin the possession or custody of
an associ ation, the membership of which is composed exclusively of one or more of any of these entities, and
has been received or prepared for usein connection with the transaction of public or governmental business or
contains information relating to the transaction of public or governmental business, except:

A. Records that have been designated confidentia by statute; [ 1975, c. 758, (NEW.]

B. Records that would be within the scope of a privilege against discovery or use as evidence recognized
by the courts of this State in civil or criminal trialsif the records or inspection thereof were sought in the
course of acourt proceeding; [ 1975, c. 758, (NEW.]

C. Legidative papers and reports until signed and publicly distributed in accordance with legidative
rules, and records, working papers, drafts and interoffice and intraoffice memoranda used or maintained
by any L egidlator, legidative agency or legidative employee to prepare proposed Senate or House papers
or reportsfor consideration by the Legislature or any of its committees during the legislative session or
sessions in which the papers or reports are prepared or considered or to which the paper or report is
carried over; [ 1991, c. 773, 82 (AMD).]

D. Material prepared for and used specifically and exclusively in preparation for negotiations, including
the development of bargaining proposal s to be made and the analysis of proposals received, by a public
employer in collective bargaining with its employees and their designated representatives, [ 1989, c.
358, 84 (AMD).]

E. Records, working papers, interoffice and intraoffice memoranda used by or prepared for faculty and
adminigrative committees of the Maine Maritime Academy, the Maine Community College System and
the University of Maine System. The provisions of this paragraph do not apply to the boards of trustees
and the committees and subcommittees of those boards, which are referred to in subsection 2, paragraph
B; [1989, c. 358, 84 (AWMD); 1989, c. 443, 82 (AMD); 1989, c. 878,
Pt. A 82 (RPR); 2003, c. 20, Pt. OO 82 (AMD); 2003, c. 20, Pt. OO
84 (AFF).]

F. Records that would be confidential if they were in the possession or custody of an agency or public
official of the State or any of its political or administrative subdivisions are confidential if those records
are in the possession of an association, the membership of which is composed exclusively of one or more
political or administrative subdivisions of the State; of boards, commissions, agencies or authorities of
any such subdivisions; or of any combination of any of these entities; [ 1991, c. 448, 81

(AND) . ]

G. Materials related to the devel opment of positions on legidation or materials that arerelated to
insurance or insurance-like protection or services which are in the possession of an association, the
membership of which is composed exclusively of one or more political or adminigrative subdivisions of
the State; of boards, commissions, agencies or authorities of any such subdivisions; or of any
combination of any of these entities; [ 1991, c. 448, 81 (AMD).]

H. Medical records and reports of municipal ambulance and rescue units and other emergency medical
service units, except that such records and reports must be available upon request to law enforcement
officersinvestigating crimina conduct; [ 1995, c. 608, 84 (AMD).]

I. Juvenilerecords and reports of municipa fire departments regarding the investigation and family
background of a juvenile fire setter; [ 1999, c. 96, 81 (AMD).]

J. Working papers, including records, drafts and interoffice and intraoffice memoranda, used or
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maintained by any advisory organization covered by subsection 2, paragraph F, or any member or staff
of that organization during the existence of the advisory organization. Working papers are public records
if distributed by a member or in a public meeting of the advisory organization; [ 2001, c. 675,

81 (AMD).]

K. Personally identifying information concerning minorsthat is obtained or maintained by a municipality
in providing recreational or nonmandatory educationa programs or services, if the municipality has
enacted an ordinance that specifies the circumstances in which the information will be withheld from
disclosure. This paragraph does not apply to records governed by Title 20-A, section 6001 and does not
supersede Title 20-A, section 6001-A; [ 2003, c. 392, 81 (AMD).]

L. Records describing security plans, security procedures or risk assessments prepared specifically for
the purpose of preventing or preparing for acts of terrorism, but only to the extent that rel ease of
information contained in the record could reasonably be expected to jeopardize the physical safety of
government personnel or the public. Information contained in records covered by this paragraph may be
disclosed to the Legislature or, in the case of a political or administrative subdivision, to municipal
officials or board members under conditionsthat protect the information from further disclosure. For
purposes of this paragraph, "terrorism" means conduct that is designed to cause serious bodily injury or
substantial risk of bodily injury to multiple persons, substantial damage to multiple structures whether
occupied or unoccupied or substantial physical damage sufficient to disrupt the normal functioning of a
critical infragructure; [ 2003, c. 614, 81 (AMD).]

M. Records or information describing the architecture, design, access authentication, encryption or
security of information technol ogy infrastructure and systems. Records or information covered by this
paragraph may be disclosed to the Legidature or, in the case of a political or administrative subdivision,
to municipd officials or board members under conditions that protect the information from further
disclosure; [ 2005, c. 381, 81 (AMD).]

N. Social security numbersin the possession of the Department of Inland Fisheries and Wildlife; and
[2005, c. 381, 82 (AMD).]

O. Personal contact information concerning public employees, except when that information is public
pursuant to other law. For the purposes of this paragraph:

(2) "Persond contact information” means home address, home tel ephone number, home facsimile
number, home e-mail address and personal cellular telephone number and personal pager number;
and

(2) "Public employee" means an employee of a governmenta entity, as defined in Title 14, section
8102, subsection 2, except that "public employee” does not include elected officials. [ 2005, c.
381, 83 (NEW.]

[ 2005, c. 381, §§1-3 (AWD) .]

3-A. Publicrecordsfurther defined. "Public records’ aso includes the following criminal justice
agency records:

A. Records relating to prisoner furloughsto the extent they pertain to a prisoner'sidentity, conviction
data, address of furlough and dates of furlough; [ 1997, c. 714, 81 (NEW. ]

B. Recordsrelating to out-of-state adult probationer or parolee supervision to the extent they pertain to a
probationer's or parolee's identity, conviction data, address of residence and dates of supervision; and
[2001, c. 477, 81 (AVD).]

C. Records to the extent they pertain to a prisoner's, adult probationer's or parolee's identity, conviction
data and current address or |ocation, unless the Commissioner of Corrections determines that it would be
detrimental to the welfare of a client to disclose the information. [ 2001, c. 477, 81 (AMD).]

[ 2001, c. 477, §1 (AVD) .]

SECTI ON HI STORY
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1973, c. 433, §1 (AVD). 1975, c. 483, §2 (AVD). 1975, c. 243, (RPR).
1975, c. 758, (RPR). 1977, c. 164, §81,2 (AVMD). 1977, c. 696, §9 (AWD).
1985, c. 695, 8§8§1,2 (AMD). 1985, c. 779, §§81,2 (AVD). 1987, c. 20, 81
(AVD). 1987, c. 402, SAL (AMD). 1987, c. 477, §1 (AMD). 1989, c. 358,
§§1-4 (AVD). 1989, c. 443, §81,2 (AMD). 1989, c. 878, §8Al1, 2 (AVD).
1991, c. 448, 8§81,2 (AVD). 1991, c. 773, §§81,2 (AWMD). 1991, c. 848, 81
(AVD). 1995, c. 608, §§1-5 (AMD). 1997, c. 714, §1 (AMD). 1999, c. 96,
§81-3 (AVD). 2001, c. 477, §1 (AVD). 2001, c. 675, §§1-3 (AMD). 2003,
c. 20, §02 (AMD). 2003, c. 392, §§1-3 (AMD). 2003, c. 614, §§1-3
(AVMD). 2003, c. 20, §004 (AFF). 2005, c. 381, §§1-3 (AMD).

1 8402-A. Public records defined

(REPEALED)

SECTI ON H STORY
1975, c. 483, 83 (NEW. 1975, c. 758, (RP). 1975, c. 623, §1 (RPR).

1 8403. Meetings to be open to public

Except as otherwise provided by statute or by section 405, al public proceedings shall be open to the
public, any person shall be permitted to attend any public proceeding and any record or minutes of such
proceedings that is required by law shall be made promptly and shall be open to publicinspection. [ 1975,
c. 758, (RPR).]

SECTI ON H STORY
1969, c. 293, (AMD). 1975, c. 422, §1 (AMD). 1975, c. 758, (RPR).

1 8404. Recorded or live broadcasts authorized

In order to facilitate the public policy so declared by the Legislature of opening the public's business to
public scrutiny, all persons shall be entitled to attend public proceedings and to make written, taped or filmed
records of the proceedings, or to live broadcast the same, provided the writing, taping, filming or broadcasting
does not interfere with the orderly conduct of proceedings. The body or agency holding the public
proceedings may make reasonabl e rules and regulations governing these activities, so long as these rules or
regulations do not defeat the purpose of this subchapter. [ 1975, c¢. 758, (RPR).]

SECTI ON H STORY
1975, c. 483, 84 (AVD). 1975, c. 422, §2 (RPR). 1975, c. 758, (RPR).

1 8404-A. Decisions

(REPEALED)

SECTI ON H STORY
1973, c. 433, §2 (NEW. 1973, c. 704, §§1,2 (AMD). 1975, c. 758, (RP).

1 8405. Executive sessions

Those bodies or agencies falling within this subchapter may hold executive sessions subject to the
following conditions. [ 1975, c. 758, (NEW.]
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1. Not to defeat pur poses of subchapter. These sessions shall not be used to defeat the purposes of this
subchapter as stated in section 401.

[ 1975, c. 758, (NEW .]

2. Final approval of certain items prohibited. No ordinances, orders, rules, resolutions, regulations,
contracts, appoi ntments or other official actions shal be finally approved at executive sessions.

[ 1975, c. 758, (NEW .]

3. Procedure for calling of executive sessions. Executive sessions may be called only by a public,
recorded vote of 3/5 of the members, present and voting, of such bodies or agencies.

[ 1975, c. 758, (NEW .]

4. Motion contents. A motion to go into executive session must indicate the precise nature of the
business of the executive session and include a citation of one or more sources of statutory or other authority
that permits an executive session for that business. Failure to state all authorities justifying the executive
session does not constitute a violation of this subchapter if one or more of the authorities are accurately cited
in the motion. An inaccurate citation of authority for an executive session does not violate this subchapter if
valid authority that permits the executive session exists and the failure to cite the valid authority was
inadvertent.

[ 2003, c. 709, §1 (AVD) .]

5. Mattersnot contained in motion prohibited. No other matters may be considered in that particular
executive session.

[ 1975, c. 758, (NEW .]

6. Permitted deliberation. Deliberations may be conducted in executive sessions on the following
matters and no others:

A. Discussion or consideration of the employment, appointment, assignment, duties, promotion,
demotion, compensation, evaluation, disciplining, resignation or dismissal of an individual or group of
public officials, appointees or employees of the body or agency or the investigation or hearing of charges
or complaints againgt a person or persons subject to the following conditions:

(1) An executive session may be held only if public discussion could be reasonably expected to
cause damage to the reputation or the individual's right to privacy would be violated;

(2) Any person charged or investigated shall be permitted to be present at an executive session if he
SO desires,

(3) Any person charged or investigated may request in writing that the investigation or hearing of
charges or complaints against him be conducted in open session. A request, if made to the agency,
must be honored; and

(4) Any person bringing charges, complaints or allegations of misconduct against the individual
under discussion shall be permitted to be present.

This paragraph does not apply to discussion of a budget or budget proposal; [ 1987, c. 769, Pt.
A 81 (RPR.]

B. Discussion or consideration by a school board of suspension or expulsion of a public school student or
a student at a private school, the cost of whose education is paid from public funds, provided that:

(1) The student and legal counsel and, if the student be a minor, the student's parents or lega
guardians shall be permitted to be present at an executive session if the student, parents or guardians
sodesire. [1979, c. 541, Pt. A 83 (AVD).]

C. Discussion or consideration of the condition, acquisition or the use of real or personal property
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permanently attached to real property or interests therein or disposition of publicly held property or
economic development only if premature disclosures of the information would prejudice the competitive
or bargaining position of the body or agency; [ 1987, c. 477, 83 (AMD). ]

D. Discussion of labor contracts and proposal s and meetings between a public agency and its negotiators.
The parties must be named before the body or agency may go into executive session. Negotiations
between the representatives of a public employer and public employees may be open to the publicif both
parties agree to conduct negotiationsin open sessions; [ 1999, c. 144, 81 (RPR).]

E. Consultations between a body or agency and its attorney concerning the legal rights and duties of the
body or agency, pending or contemplated litigation, settlement offers and matters where the duties of the
public body's counsel to his client pursuant to the code of professional respongbility clearly conflict with
this subchapter or where premature general public knowledge would clearly place the State, municipality
or other public agency or person at a substantial disadvantage. [ 1975, c. 758, (NEW.]

F. Discussions of information contained in records made, maintained or received by a body or agency
when access by the genera public to thoserecordsis prohibited by statute; [ 1999, c. 180, §1
(AND) . ]

G. Discussion or approval of the content of examinations administered by a body or agency for licensing,
permitting or employment purposes; consultation between abody or agency and any entity that provides
examination services to that body or agency regarding the content of an examination; and review of
examinations with the person examined; and [ 1999, c. 180, 82 (AMD).]

H. Consultations between municipal officers and a code enforcement officer representing the
municipality pursuant to Title 30-A, section 4452, subsection 1, paragraph C in the prosecution of an
enforcement matter pending in Digrict Court when the consultation relates to that pending enforcement
matter. [ 1999, c. 180, 83 (NEW.]

[ 1999, c. 144, §1 (AVD); 1999, c. 180, §§1-3 (AWD) .]

SECTI ON H STORY
1975, c. 758, (RPR). 1979, c. 541, §A3 (AMD). 1987, c. 477, §§2,3
(AVD). 1987, c. 769, SAL (AVD). 1999, c. 40, §81,2 (AMD). 1999, c.
144, §1 (AMD). 1999, c. 180, §§1-3 (AVD). 2003, c. 709, §1 (AWD).

1 8405-A. Recorded or live broadcasts authorized

(REPEALED)

SECTI ON H STORY
1975, c. 483, 85 (NEW. 1975, c. 758, (RP).

1 8405-B. Appeals

(REPEALED)

SECTI ON H STORY
1975, c. 483, 85 (NEW. 1975, c. 758, (RP).

1 8405-C. Appeals from actions

(REPEALED)

SECTI ON H STORY
1975, c. 483, 85 (NEW. 1975, c. 758, (RP).
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1 8406. Public notice

Public notice shall be given for all public proceedings as defined in section 402, if these proceedings are
ameseting of a body or agency consisting of 3 or more persons. This notice shall be given in ampletime to
allow public attendance and shall be disseminated in amanner reasonably cal culated to notify the general
public in the jurisdiction served by the body or agency concerned. In the event of an emergency mesting,
local representatives of the media shall be notified of the meeting, whenever practical, the notification to
include time and location, by the same or faster means used to notify the members of the agency conducting
the public proceeding. [ 1987, c. 477, 84 (AMD).]

SECTI ON H STORY
1975, c. 483, 86 (AVD). 1975, c. 758, (RPR). 1987, c. 477, §4 (AMD).

1 8407. Decisions

1. Conditional approval or denial. Every agency shall make a written record of every decision
involving the conditional approval or denial of an application, license, certificate or any other type of permit.
The agency shall set forth in the record the reason or reasonsfor its decision and make finding of the fact, in
writing, sufficient to appraise the applicant and any interested member of the public of the basisfor the
decision. A written record or a copy thereof shall be kept by the agency and made available to any interested
member of the public who may wish to review it.

[ 1975, c. 758, (NEW .]

2. Dismissal or refusal torenew contract. Every agency shall make a written record of every decision
involving the dismissal or therefusal to renew the contract of any public official, employee or appointee. The
agency shall, except in case of probationary employees, set forth in the record the reason or reasonsfor its
decision and make findings of fact, in writing, sufficient to appraise the individual concerned and any
interested member of the public of the basisfor the decision. A written record or a copy thereof shall be kept
by the agency and made available to any interested member of the public who may wish to review it.

[ 1975, c. 758, (NEW .]

SECTI ON H STORY
1975, c. 758, (NEW.

1 8408. Public records available for public inspection and copying

1. Right to inspect and copy. Except as otherwise provided by statute, every person hastheright to
inspect and copy any public record during the regular business hours of the agency or official having custody
of the public record within areasonable period of time after making arequest to inspect or copy the public
record.

[ 2003, c. 709, §2 (NEW .]

2. Ingpection, trandation and copying scheduled. Inspection, translation and copying may be
scheduled to occur at such time aswill not delay or inconvenience the regular activities of the agency or
official having custody of the public record sought.

[ 2003, c. 709, §2 (NEW .]

3. Payment of costs. Except as otherwise specifically provided by law or court order, an agency or
official having custody of a public record may charge fees as follows.

| 9
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A. The agency or official may charge areasonable fee to cover the cost of copying. [ 2003, c.

709, 82 (NEW.]

B. The agency or official may charge afee to cover the actua cost of searching for, retrieving and
compiling the requested public record of not more than $10 per hour after the first hour of staff time per

request. Compiling the public record includes reviewing and redacting confidentia information.
[2003, c. 709, 82 (NEW.]

C. If trandation isnecessary, the agency or official may charge a fee to cover the actual cost of
trandation. [ 2003, c. 709, 82 (NEW.]

D. An agency or official may not charge for inspection. [ 2003, c. 709, 82 (NEW.]
[ 2003, c. 709, 82 (NEW .]

4. Estimate. Theagency or official shall provide to the requester an estimate of the time necessary to
complete therequest and of the total cost. If the estimate of the total cost is greater than $20, the agency or
official shall inform the requester before proceeding. If the estimate of the total cost is greater than $100,
subsection 5 applies.

[ 2003, c. 709, §2 (NEW .]

5. Payment in advance. The agency or official may require arequester to pay all or a portion of the
estimated costs to complete the request prior to the trandation, search, retrieval, compiling and copying of the
public record if:

A. The estimated total cost exceeds $100; or [ 2003, c. 709, 82 (NEW.]

B. Therequester has previoudly failed to pay a properly assessed fee under this chapter in atimely
manner. [ 2003, c. 709, 82 (NEW.]

[ 2003, c. 709, §2 (NEW .]

6. Waivers. The agency or official may waive part or all of thetotal feeif:
A. Thereguester isindigent; or [ 2003, c. 709, 82 (NEW.]

B. Release of the public record requested isin the public interest becauseit islikely to contribute
significantly to public understanding of the operations or activities of government and isnot primarily in
the commercial interest of therequester. [ 2003, c. 709, 82 (NEW.]

[ 2003, c. 709, §2 (NEW .]

SECTI ON H STORY
1975, c. 758, (NEW. 2003, c. 709, §2 (RPR).

1 8409. Appeals

1. Records. If any body or agency or official, who has custody or control of any public record, shall
refuse permission to so inspect or copy or abstract a public record, thisdenial shall be made by the body or
agency or official in writing, stating the reason for the denial, within 5 working days of the request for
inspection by any person. Any person aggrieved by denial may appeal therefrom, within 5 working days of
thereceipt of the written notice of denial, to any Superior Court within the State. If a court, after atrial de
novo, determines such denial was not for just and proper cause, it shall enter an order for disclosure. Appeals
shall be privileged in respect to their assignment for trial over all other actions except writs of habeas corpus
and actions brought by the State against individuals.

[ 1987, c. 477, §5 (AVD) .]
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2. Actions. If any body or agency approves any ordinances, orders, rules, resolutions, regulations,
contracts, appoi ntments or other official action in an executive session, this action shall beillegal and the
officialsresponsibile shall be subject to the penalties hereinafter provided. Upon learning of any such action,
any person may appeal to any Superior Court in the State. If a court, after atrial de novo, determinesthis
action was taken illegally in an executive session, it shall enter an order providing for the action to be null and
void. Appeals shall be privileged in respect to their assignment for trial over all other actions except writs of
habeas corpus or actions brought by the State against individuals.

[ 1975, c. 758, (NEW .]

3. Proceedings not exclusive. The proceedings authorized by this section shall not be exclusive of any
other civil remedy provided by law.

[ 1975, c. 758, (NEW .]

SECTI ON H STORY
1975, c. 758, (NEW. 1987, c. 477, §5 (AMD).

1 8410. Violations

For every willful violation of this subchapter, the sate government agency or local government entity
whose officer or employee committed the violation shall be liable for acivil violation for which aforfeiture of
not more than $500 may be adjudged. [ 1987, c. 477, 86 (RPR).]

SECTI ON H STORY
1975, c. 758, (NEW. 1987, c. 477, §6 (RPR).

1 8411. Right To Know Advisory Committee

1. Advisory committee established. The Right To Know Advisory Committee, referred toin this
chapter as "the advisory committee,” is established to serve as aresource for ensuring compliance with this
chapter and upholding the integrity of the purposes underlying this chapter asit appliesto all public entitiesin
the conduct of the public's business.

[ 2005, c. 631, §1 (NEW .]

2. Member ship. The advisory committee consists of the following members:

A. One Senator who isamember of the joint standing committee of the Legidature having jurisdiction
over judiciary matters, appointed by the President of the Senate; [ 2005, c. 631, 81 (NEW.]

B. One member of the House of Representatives who is amember of thejoint standing committee of the
Legidature having jurisdiction over judiciary matters, appointed by the Speaker of the House; [ 2005,
c. 631, 81 (NEW.]

C. Onerepresentative of municipa interests, appointed by the Governor; [ 2005, c¢. 631, 81
(NEW . ]

D. Onerepresentative of county or regional interests, appointed by the President of the Senate; [ 2005,
c. 631, 81 (NEW.]

E. One representative of school interests, appointed by the Governor; [ 2005, c¢. 631, 81

(NEW . ]

F. Onerepresentative of law enforcement interests, appointed by the President of the Senate; [ 2005,
c. 631, 81 (NEW.]
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G. Onerepresentative of the interests of State Government, appointed by the Governor; [ 2005, c.
631, 81 (NEW.]

H. One representative of a statewide coalition of advocates of freedom of access, appointed by the
Speaker of theHouse;, [ 2005, c¢. 631, 81 (NEW.]

I. One representative of newspaper and other pressinterests, appointed by the President of the Senate;
[2005, c. 631, 81 (NEW.]

J. One representative of newspaper publishers, appointed by the Speaker of the House; [ 2005, c.
631, 81 (NEW.]

K. Two representatives of broadcasting interests, one appointed by the President of the Senate and one
appointed by the Speaker of the House; [ 2005, c. 631, 81 (NEW.]

L. Two representatives of the public, one appointed by the President of the Senate and one appointed by
the Speaker of the House; and [ 2005, c. 631, 81 (NEW.]

M. The Attorney General or the Attorney General'sdesignee. [ 2005, c. 631, 81 (NEW.]
The advisory committee shall invite the Chief Justice of the Supreme Judicial Court to designate a member of
the judicial branch to serve asamember of the committee.

[ 2005, c. 631, §1 (NEW .]

3. Terms of appointment. The terms of appointment are asfollows.

A. Except as provided in paragraph B, members are appointed for teemsof 3 years. [ 2005, c.
631, 81 (NEW.]

B. Members who are Legidators are appointed for the duration of the legidative terms of office in which
they were appointed. [ 2005, c¢. 631, 81 (NEW.]

C. Members may serve beyond their designated terms until their successors are appointed. [ 2005, c.
631, 81 (NEW.]

[ 2005, c. 631, §1 (NEW .]

4. First meeting; chair. The Executive Director of the Legidative Council shall call the first meeting of
the advisory committee as soon as funding permits. At the first meeting, the advisory committee shall select a
chair from among its members and may select a new chair annually.

[ 2005, c. 631, §1 (NEW .]

5. Meetings. The advisory committee may meet as often as necessary but not fewer than 4 times a year.
A meeting may be called by the chair or by any 4 members.

[ 2005, c. 631, §1 (NEW .]

6. Dutiesand powers. The advisory committee:

A. Shall provide guidance in ensuring access to public records and proceedings and help to establish an
effective process to address general compliance issues and respond to requests for interpretation and
clarification of thelaws; [ 2005, c. 631, 81 (NEW.]

B. Shall serve as the central source and coordinator of information about the freedom of access laws and
the people'sright to know. The advisory committee shall provide the basic information about the
requirements of the law and the best practices for agencies and public officials. The advisory committee
shall aso provide general information about the freedom of access laws for awider and deeper
understanding of citizens rights and their role in open government. The advisory committee shall
coordinate the education efforts by providing information about the freedom of access laws and whom to
contact for specific inquiries;, [ 2005, c. 2, 81 (COR.]
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C. Shall serve as aresource to support the establishment and maintenance of a central publicly accessible
website that provides thetext of the freedom of access laws and provides specific guidance on how a
member of the public can use the law to be a better informed and active participant in open government.
The website must include the contact information for agencies, aswell as whom to contact with
complaints and concerns. The website must also include, or contain alink to, alist of statutory
exceptions to the public records laws; [ 2005, c¢. 2, 81 (COR).]

D. Shall serve asaresource to support training and education about the freedom of access laws.
Although each agency is responsible for training for the specific records and meetings pertaining to that
agency's mission, the advisory committee shall provide core resources for the training, share best
practices experiences and support the establishment and maintenance of online training aswell aswritten
guestion-and-answer summaries about specific topics, [ 2005, c. 631, 81 (NEW.]

E. Shall serve asaresource for the review committee under subchapter 1-A in examining public records
exceptions in both existing laws and in proposed legidation; [ 2005, c. 631, 81 (NEW.]

F. Shall examineinconsistenciesin statutory language and may recommend standardized languagein the
statutes to clearly delineate what information isnot public and the circumstances under which that
information may appropriately bereleased; [ 2005, c. 631, 81 (NEW.]

G. May make recommendations for changes in the statutes to improve the laws and may make
recommendations to the Governor, the Legisature, the Chief Justice of the Supreme Judicial Court and
local and regional governmental entities with regard to best practices in providing the public access to
records and proceedings and to maintain the integrity of the freedom of access laws and their underlying
principles. Thejoint standing committee of the Legidature having jurisdiction over judiciary matters
may report out legislation based on the advisory committee's recommendations; [ 2005, c. 631,
81 (NEW.]

H. Shall serve as an adviser to the Legidature when legidation affecting public access is considered;
[2005, c. 631, 81 (NEW.]

I. May conduct public hearings, conferences, workshops and other meetings to obtain information about,
discuss, publicize the needs of and consider solutions to problems concerning access to public
proceedingsandrecords; [ 2005, c. 631, 81 (NEW.]

J. Shall review the collection, maintenance and use of records by agencies and officials to ensure that
confidential records and information are protected and public records remain accessible to the public;
and [ 2005, c. 631, 81 (NEW.]

K. May undertake other activities consistent with itslisted responsibilities. [ 2005, c¢. 631, 81
(NEW . ]

[ 2005, c. 2, §1 (COR) .]

7. Outside funding for advisory committee activities. The advisory committee may seek outside funds
to fund the cost of public hearings, conferences, workshops, other meetings, other activities of the advisory
committee and educational and training materials. Contributions to support the work of the advisory
committee may not be accepted from any party having a pecuniary or other vested interest in the outcome of
the matters being studied. Any person, other than a state agency, desiring to make afinancial or in-kind
contribution shall certify to the Legidative Council that it has no pecuniary or other vested interest in the
outcome of the advisory committeg's activities. Such a certification must be made in the manner prescribed by
the Legidative Council. All contributions are subject to approval by the Legidative Council. All funds
accepted must be forwarded to the Executive Director of the Legidative Council along with an accounting
record that includes the amount of funds, the date the funds were received, from whom the funds were
received and the purpose of and any limitation on the use of those funds. The Executive Director of the
Legidative Council shall administer any funds received by the advisory committee.

[ 2005, c. 631, §1 (NEW .]

8. Compensation. Legidative members of the advisory committee are entitled to receive the legidative
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per diem, as defined in Title 3, section 2, and reimbursement for travel and other necessary expenses for their
attendance at authorized meetings of the advisory committee. Public members not otherwise compensated by
their employers or other entities that they represent are entitled to receive reimbursement of necessary
expenses and, upon a demonstration of financial hardship, a per diem equal to the legidative per diem for
their attendance at authorized meetings of the advisory committee.

[ 2005, c. 631, §1 (NEW .]

9. Staffing. The Legidative Council shall provide staff support for the operation of the advisory
committee, except that the Legidlative Council staff support isnot authorized when the Legidatureisin
regular or special session. In addition, the advisory committee may contract for administrative, professional
and clerical servicesif funding permits.

[ 2005, c. 631, §1 (NEW .]

10. Report. By January 15, 2007 and at least annually thereafter, the advisory committee shall report to
the Governor, the Legidative Council, the joint standing committee of the Legisature having jurisdiction over
judiciary matters and the Chief Justice of the Supreme Judicial Court about the state of the freedom of access
laws and the public's access to public proceedings and records.

[ 2005, c. 631, §1 (NEW .]

SECTI ON H STORY
2005, c. 631, §1 (NEW. RR 2005, c. 2, 81 (COR).

1 8412. Public records and proceedings training for certain elected officials

1. Training required. Beginning July 1, 2008, an elected official subject to this section shall complete a
course of training on the requirements of this chapter relating to public records and proceedings. The official
shall complete thetraining not later than the 120th day after the date the elected official takes the oath of
office to assume the person's duties as an el ected official. For elected officials subject to this section serving
in office on July 1, 2008, the training required by this section must be completed by November 1, 2008.

[ 2007, c. 349, §1 (NEW .]

2. Approval by advisory committee; minimum requirements. Thetraining course under subsection 1
must be approved by the advisory committee. The training must be designed to be completed by an official in
less than 2 hours. At a minimum, the training must include instruction in:

A. The general legal requirements of this chapter regarding public records and public proceedings;
[2007, c. 349, 81 (NEW.]

B. Procedures and requirements regarding complying with arequest for a public record under this
chapter; and [ 2007, c. 349, 81 (NEW.]

C. Pendties and other consequences for failureto comply with thischapter. [ 2007, c. 349, §1
(NEW . ]

[ 2007, c. 349, §1 (NEW .]

3. Certification of completion. Upon completion of the training course under subsection 1, the elected
official shall send awritten or an electronic notification to the advisory committee attesting to the fact that the
training has been completed. The advisory committee shall maintain arecord of those el ected officials who
have completed the training required by this section and make that record available to the public in
accordance with the requirements of this chapter.

[ 2007, c. 349, §1 (NEW .]
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4. Application. This section appliesto:
A. The Governor; [ 2007, c. 349, 81 (NEW.]

B. The Attorney General, Secretary of State, Treasurer of State and State Auditor; [ 2007, c. 349,
81 (NEW.]
C. Membersof the Legidlature; and [ 2007, c. 349, 81 (NEW.]

D. An eected official of a county, municipality, school district or school board or any regional or other
political subdivision who, as part of the duties of the office, exercises executive or legidative powers.
[2007, c. 349, 81 (NEW.]

[ 2007, c. 349, §1 (NEW .]

SECTI ON H STORY
2007, c. 349, §1 (NEW.

Subchapter 1-A: EXCEPTIONS TO PUBLIC RECORDS HEADING: PL 2003, c.
709, 83 (new)
1 8431. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 2003, c. 709, 83 (NEW.]

1. Public records exception. "Public records exception™ or "exception” meansa provision in a satute or
a proposed statute that declaresarecord or a category of recordsto be confidential or otherwise not a public
record for purposes of subchapter 1.

[ 2003, c. 709, §3 (NEW .]

2. Review committee. "Review committee” means the joint standing committee of the Legidature
having jurisdiction over judiciary matters.

[ 2003, c. 709, §3 (NEW .]

3. Advisory committee. "Advisory committee” meansthe Right To Know Advisory Committee
established in Title 5, section 12004-J, subsection 14 and described in section 411.

[ 2005, c. 631, §2 (NEW .]

SECTI ON H STORY
2003, c. 709, §3 (NEW. 2005, c. 631, §2 (AWD).

1 8432. Exceptions to public records; review

1. Recommendations. During the second regular session of each Legidature, thereview committee
may report out legislation containing its recommendati ons concerning the repeal, modification and
continuation of public records exceptions and any recommendati ons concerning the exception review process.
Before reporting out legidation, the review committee shall notify the appropriate committees of jurisdiction
concerning public hearings and work sessions and shall allow members of the appropriate committees of
jurisdiction to participate in work sessions.

[ 2005, c. 631, §3 (AVD) .]
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2. Process of evaluation. According to the schedule in section 433, the advisory committee shall
evaluate each public records exception that is scheduled for review that biennium. This section does not
prohibit the evaluation of a public record exception by either the advisory committee or the review committee
at atime other than that listed in section 433. The following criteria apply in determining whether each
exception scheduled for review should be repealed, modified or remain unchanged:

A. Whether arecord protected by the exception gill needsto be collected and maintained; [ 2003, c.
709, 83 (NEW.]

B. The valueto the agency or official or to the public in maintaining arecord protected by the exception;
[2003, c. 709, 83 (NEW.]

C. Whether federal law requires arecord to be confidential; [ 2003, c. 709, 83 (NEW.]

D. Whether the exception protects an individual's privacy interest and, if so, whether that interest
substantially outweighs the public interest in the disclosure of records; [ 2003, c¢. 709, 83

(NEW . ]
E. Whether public disclosure puts a business at a competitive disadvantage and, if so, whether that

business's interest substantially outweighs the public interest in the disclosure of records; [ 2003, c.
709, 83 (NEW.]

F. Whether public disclosure compromises the position of a public body in negotiations and, if so,
whether that public body's interest substantially outweighs the public interest in the disclosure of records;
[2003, c. 709, 83 (NEW.]

G. Whether public disclosure jeopardizes the safety of a member of the public or the public in general
and, if so, whether that safety interest substantially outweighs the public interest in the disclosure of
records, [ 2003, c. 709, 83 (NEW.]

H. Whether the exception isas narrowly tailored aspossible; and [ 2003, c¢. 709, 83 (NEW. ]

I. Any other criteriathat assig the review committee in determining the value of the exception as
compared to the public'sinterest in the record protected by the exception. [ 2003, c¢. 709, 83
(NEW . ]

[ 2005, c. 631, §3 (AVD) .]

2-A. Accountability review of agency or official. In evaluating each public records exception, the
advisory committee shall, in addition to applying the criteria of subsection 2, determine whether thereisa
publicly accountable entity that has authority to review the agency or official that collects, maintains or uses
the record subject to the exception in order to ensure that information collection, maintenance and use are
consistent with the purpose of the exception and that public access to public recordsis not hindered.

[ 2005, c. 631, §3 (NEW .]

2-B. Recommendationsto review committee. The advisory committee shall report its
recommendations under this section to the review committee no later than the convening of the second regular
session of each Legidature.

[ 2005, c. 631, §3 (NEW .]

3. Assistance from committees of jurisdiction. The advisory committee may seek assistance in
evaluating public records exceptions from the joint sanding committees of the Legidature having jurisdiction
over the subject matter related to the exceptions being reviewed. The advisory committee may hold public
hearings after notice to the appropriate committees of jurisdiction.

[ 2005, c. 631, §3 (AVD) .]

SECTI ON H STORY
2003, c. 709, §3 (NEW. 2005, c. 631, §3 (AWD).
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