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B

. The dividing of a tract or parcel of land and the lot or lots so m
ade, w

hich dividing or lots w
hen 

m
ade are not subject to this subchapter, do not becom

e subject to this subchapter by the subsequent 
dividing of that tract or parcel of land or any portion of that tract or parcel. The m

unicipal review
ing 

authority shall consider the existence of the previously created lot or lots in review
ing a proposed 

subdivision created by a subsequent dividing. 
C

. A
 lot of 40 or m

ore acres m
ust be counted as a lot, except: 

(1) (R
epealed) 

(2) W
hen a m

unicipality has, by ordinance, or the m
unicipal review

ing authority has, by 
regulation, elected not to count lots of 40 or m

ore acres as lots for the purposes of this subchapter 
w

hen the parcel of land being divided is located entirely outside any shoreland area as defined in 
Title 38, section 435 or a m

unicipality's shoreland zoning ordinance. 
D

. (R
epealed) 

D
-1. A

 division accom
plished by devise does not create a lot or lots for the purposes of this 

definition, unless the intent of the transferor is to avoid the objectives of this subchapter. 
D

-2. A
 division accom

plished by condem
nation does not create a lot or lots for the purposes of this 

definition, unless the intent of the transferor is to avoid the objectives of this subchapter. 
D

-3. A
 division accom

plished by order of court does not create a lot or lots for the purposes of this 
definition, unless the intent of the transferor is to avoid the objectives of this subchapter. 
D

-4. A
 division accom

plished by gift to a person related to the donor of an interest in property held 
by the donor for a continuous period of 5 years prior to the division by gift does not create a lot or lots 
for the purposes of this definition, unless the intent of the transferor is to avoid the objectives of this 
subchapter. If the real estate exem

pt under this paragraph is transferred w
ithin 5 years to another 

person not related to the donor of the exem
pt real estate as provided in this paragraph, then the 

previously exem
pt division creates a lot or lots for the purposes of this subsection. "Person related to 

the donor" m
eans a spouse, parent, grandparent, brother, sister, child or grandchild related by blood, 

m
arriage or adoption. A

 gift under this paragraph can not be given for consideration that is m
ore than 

1/2 the assessed value of the real estate. 
D

-5. A
 division accom

plished by a gift to a m
unicipality if that m

unicipality accepts the gift does not 
create a lot or lots for the purposes of this definition, unless the intent of the transferor is to avoid the 
objectives of this subchapter.  
D

-6. A
 division accom

plished by the transfer of any interest in land to the ow
ners of land abutting 

that land that does not create a separate lot does not create a lot or lots for the purposes of this 
definition, unless the intent of the transferor is to avoid the objectives of this subchapter. If the real 
estate exem

pt under this paragraph is transferred w
ithin 5 years to another person w

ithout all of the 
m

erged land, then the previously exem
pt division creates a lot or lots for the purposes of this 

subsection. 
E

. The division of a tract or parcel of land into 3 or m
ore lots and upon each of w

hich lots perm
anent 

dw
elling structures legally existed before Septem

ber 23, 1971 is not a subdivision.  
F. In determ

ining the num
ber of dw

elling units in a structure, the provisions of this subsection 
regarding the determ

ination of the num
ber of lots apply, including exem

ptions from
 the definition of 

a subdivision of land. 
G

. N
otw

ithstanding the provisions of this subsection, leased dw
elling units are not subject to 

subdivision review
 if the m

unicipal review
ing authority has determ

ined that the units are otherw
ise 

subject to m
unicipal review

 at least as stringent as that required under this subchapter. 
H

. (R
epealed) 
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 E
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un
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 T
ow
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 E
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e 

M
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R
ou

te
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 b
rid
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th
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Ea

st
 M
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nd
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 E
.D
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. t
ow

n 
lin

e,
 fr

om
 th
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T.
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, E

.D
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B
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nd
 W

es
le
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w
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 th

e 
ou

tle
t o

f C
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w
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 L

ak
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 a
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 fr
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 th
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N
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an

ta
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nd
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, W
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di
ng
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ge

 L
ak

e;
 

H
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en
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iv
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Tow

nship tow
n line; 

I. The K
ennebec R

iver from
 Thorns H

ead N
arrow

s in N
orth B

ath to the Edw
ards D

am
 in A

ugusta, 
excluding Perkins Tow

nship, and from
 the R

oute 148 bridge in M
adison to the C

aratunk and The 
Forks Plantation tow

n line, excluding the w
estern shore in C

oncord Tow
nship, Pleasant R

idge 
Plantation and C

arrying Place Tow
nship and excluding W

ym
an Lake; 

J. The M
achias R

iver from
 the R

oute 1 bridge to the N
orthfield and T.19, M

.D
., B

.P.P. tow
n line; 

K
. The M

attaw
am

keag R
iver from

 the Penobscot R
iver to the M

attaw
am

keag and K
ingm

an 
Tow

nship tow
n line, and from

 the R
eed Plantation and B

ancroft tow
n line to the East B

ranch in 
H

aynesville;  
L

. The N
arraguagus R

iver from
 the ice dam

 above the railroad bridge in C
herryfield to the 

B
eddington and D

evereaux Tow
nship tow

n lines, excluding B
eddington Lake; 

M
. The Penobscot R

iver, including the Eastern C
hannel, from

 Sandy Point in Stockton Springs to the 
V

eazie D
am

 and its tributary the East B
ranch of the Penobscot from

 the Penobscot R
iver to the East 

M
illinocket and G

rindstone Tow
nship tow

n line; 
N

. The Piscataquis R
iver from

 the Penobscot R
iver to the M

onson and B
lanchard Plantation tow

n 
line; 
O

. The Pleasant R
iver from

 the bridge in A
ddison to the C

olum
bia and T.18, M

.D
., B

.P.P. tow
n line, 

and from
 the T.24, M

.D
., B

.P.P. and B
eddington tow

n line to the outlet of Pleasant R
iver Lake;  

P. The R
apid R

iver from
 the M

agallow
ay Plantation and U

pton tow
n line to the outlet of Pond in the 

R
iver; 

Q
. The Saco R

iver from
 the Little O

ssipee R
iver to the N

ew
 H

am
pshire border; 

R
. The St." H

eadnote=" C
roix R

iver from
 the R

oute 1 bridge in C
alais to the C

alais and B
aring 

Plantation tow
n line, from

 the B
aring Plantation and B

aileyville tow
n line to the B

aileyville and 
Fow

ler Tow
nship tow

n line, and from
 the Lam

bert Lake Tow
nship and V

anceboro tow
n line to the 

outlet of Spednik Lake, excluding W
oodland Lake and G

rand Falls Flow
age;  

S. The St." H
eadnote=" G

eorge R
iver from

 the R
oute 1 bridge in Thom

aston to the outlet of Lake St. 
G

eorge in Liberty, excluding W
hite O

ak Pond, Seven Tree Pond, R
ound Pond, Sennebec Pond, Trues 

Pond, Stevens Pond and Little Pond;  
T

. The St." H
eadnote=" John R

iver from
 the V

an B
uren and H

am
lin Plantation tow

n line to the Fort 
K

ent and St. John Plantation tow
n line, and from

 the St. John Plantation and St. Francis tow
n line to 

the A
llagash and St. Francis tow

n line; 
U

. The Sandy R
iver from

 the K
ennebec R

iver to the M
adrid and Tow

nship E tow
n line; 

V
. The Sheepscot R

iver from
 the railroad bridge in W

iscasset to the H
alldale R

oad in M
ontville, 

excluding Long Pond and Sheepscot Pond, including its tributary the W
est B

ranch of the Sheepscot 
from

 its confluence w
ith the Sheepscot R

iver in W
hitefield to the outlet of B

ranch Pond in C
hina;  

W
. The W

est B
ranch of the Pleasant R

iver from
 the East B

ranch in B
row

nville to the B
row

nville and 
W

illiam
sburg Tow

nship tow
n line; and 

X
. The W

est B
ranch of the U

nion R
iver from

 the R
oute 181 bridge in M

ariaville to the outlet of G
reat 

Pond in the Tow
n of G

reat Pond. 
 §4402. E

xceptions 
This subchapter does not apply to:    
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 1.
  P

re
vi

ou
sl

y 
ap

pr
ov

ed
 su

bd
iv

is
io

ns
. P

ro
po

se
d 

su
bd

iv
is

io
ns

 a
pp

ro
ve

d 
by

 th
e 

pl
an

ni
ng

 b
oa

rd
 o

r t
he

 
m

un
ic

ip
al

 o
ff

ic
ia

ls
 b

ef
or

e 
Se

pt
em

be
r 2

3,
 1

97
1 

in
 a

cc
or

da
nc

e 
w

ith
 la

w
s t

he
n 

in
 e

ff
ec

t; 
   

 
2.

  P
re

vi
ou

sl
y 

ex
is

tin
g 

su
bd

iv
is

io
ns

. S
ub

di
vi

si
on

s i
n 

ac
tu

al
 e

xi
st

en
ce

 o
n 

Se
pt

em
be

r 2
3,

 1
97

1 
th

at
 d

id
 n

ot
 

re
qu

ire
 a

pp
ro

va
l u

nd
er

 p
rio

r l
aw

;  
   

3.
  P

re
vi

ou
sl

y 
re

co
rd

ed
 su

bd
iv

is
io

ns
. A

 su
bd

iv
is

io
n,

 a
 p

la
n 

of
 w

hi
ch

 h
ad

 b
ee

n 
le

ga
lly

 re
co

rd
ed

 in
 th

e 
pr

op
er

 re
gi

st
ry

 o
f d

ee
ds

 b
ef

or
e 

Se
pt

em
be

r 2
3,

 1
97

1;
   

  
 4

.  
A

ir
po

rt
s w

ith
 a

n 
ap

pr
ov

ed
 a

ir
po

rt
 la

yo
ut

 p
la

n.
 A

ny
 a

irp
or

t w
ith

 a
n 

ai
rp

or
t l

ay
ou

t p
la

n 
th

at
 h

as
 

re
ce

iv
ed

 fi
na

l a
pp

ro
va

l f
ro

m
 th

e 
ai

rp
or

t s
po

ns
or

, t
he

 D
ep

ar
tm

en
t o

f T
ra

ns
po

rta
tio

n 
an

d 
th

e 
Fe

de
ra

l 
A

vi
at

io
n 

A
dm

in
is

tra
tio

n;
 o

r  
   

 5
.  

Su
bd

iv
is

io
ns

 in
 e

xi
st

en
ce

 fo
r 

at
 le

as
t 2

0 
ye

ar
s. 

A
 su

bd
iv

is
io

n 
in

 v
io

la
tio

n 
of

 th
is

 su
bc

ha
pt

er
 th

at
 h

as
 

be
en

 in
 e

xi
st

en
ce

 fo
r 2

0 
ye

ar
s o

r m
or

e,
 e

xc
ep

t a
 su

bd
iv

is
io

n:
   

  
A

. T
ha

t h
as

 b
ee

n 
en

jo
in

ed
 p

ur
su

an
t t

o 
se

ct
io

n 
44

06
; 

B
. F

or
 w

hi
ch

 a
pp

ro
va

l w
as

 e
xp

re
ss

ly
 d

en
ie

d 
by

 th
e 

m
un

ic
ip

al
 re

vi
ew

in
g 

au
th

or
ity

, a
nd

 re
co

rd
 o

f t
he

 
de

ni
al

 w
as

 re
co

rd
ed

 in
 th

e 
ap

pr
op

ria
te

 re
gi

st
ry

 o
f d

ee
ds

;  
C

. F
or

 w
hi

ch
 a

 lo
t o

w
ne

r w
as

 d
en

ie
d 

a 
bu

ild
in

g 
pe

rm
it 

un
de

r s
ec

tio
n 

44
06

, a
nd

 re
co

rd
 o

f t
he

 d
en

ia
l 

w
as

 re
co

rd
ed

 in
 th

e 
ap

pr
op

ria
te

 re
gi

st
ry

 o
f d

ee
ds

; o
r  

D
. T

ha
t h

as
 b

ee
n 

th
e 

su
bj

ec
t o

f a
n 

en
fo

rc
em

en
t a

ct
io

n 
or

 o
rd

er
, a

nd
 re

co
rd

 o
f t

he
 a

ct
io

n 
or

 o
rd

er
 w

as
 

re
co

rd
ed

 in
 th

e 
ap

pr
op

ria
te

 re
gi

st
ry

 o
f d

ee
ds

. 
 §4

40
3.

 M
un

ic
ip

al
 r

ev
ie

w
 a

nd
 r

eg
ul

at
io

n 
Th

is
 se

ct
io

n 
go

ve
rn

s m
un

ic
ip

al
 re

vi
ew

 o
f p

ro
po

se
d 

su
bd

iv
is

io
ns

.  
 

1.
  M

un
ic

ip
al

 r
ev

ie
w

in
g 

au
th

or
ity

. T
he

 m
un

ic
ip

al
 re

vi
ew

in
g 

au
th

or
ity

 sh
al

l r
ev

ie
w

 a
ll 

re
qu

es
ts

 fo
r 

su
bd

iv
is

io
n 

ap
pr

ov
al

. O
n 

al
l m

at
te

rs
 c

on
ce

rn
in

g 
su

bd
iv

is
io

n 
re

vi
ew

, t
he

 m
un

ic
ip

al
 re

vi
ew

in
g 

au
th

or
ity

 
sh

al
l m

ai
nt

ai
n 

a 
pe

rm
an

en
t r

ec
or

d 
of

 a
ll 

its
 m

ee
tin

gs
, p

ro
ce

ed
in

gs
 a

nd
 c

or
re

sp
on

de
nc

e.
   

 
1-

A
.  

Jo
in

t m
ee

tin
gs

. I
f a

ny
 p

or
tio

n 
of

 a
 su

bd
iv

is
io

n 
cr

os
se

s m
un

ic
ip

al
 b

ou
nd

ar
ie

s, 
al

l m
ee

tin
gs

 a
nd

 
he

ar
in

gs
 to

 re
vi

ew
 th

e 
ap

pl
ic

at
io

n 
m

us
t b

e 
he

ld
 jo

in
tly

 b
y 

th
e 

re
vi

ew
in

g 
au

th
or

iti
es

 fr
om

 e
ac

h 
m

un
ic

ip
al

ity
. A

ll 
m

ee
tin

gs
 a

nd
 h

ea
rin

gs
 to

 re
vi

ew
 a

n 
ap

pl
ic

at
io

n 
un

de
r s

ec
tio

n 
44

07
 fo

r a
 re

vi
si

on
 o

r 
am

en
dm

en
t t

o 
a 

su
bd

iv
is

io
n 

th
at

 c
ro

ss
es

 m
un

ic
ip

al
 b

ou
nd

ar
ie

s m
us

t b
e 

he
ld

 jo
in

tly
 b

y 
th

e 
re

vi
ew

in
g 

au
th

or
iti

es
 fr

om
 e

ac
h 

m
un

ic
ip

al
ity

. I
n 

ad
di

tio
n 

to
 o

th
er

 re
vi

ew
 c

rit
er

ia
, t

he
 re

vi
ew

in
g 

au
th

or
iti

es
 sh

al
l 

co
ns

id
er

 a
nd

 m
ak

e 
a 

fin
di

ng
 o

f f
ac

t r
eg

ar
di

ng
 th

e 
cr

ite
ria

 d
es

cr
ib

ed
 in

 se
ct

io
n 

44
04

, s
ub

se
ct

io
n 

19
.  

  
Th

e 
re

vi
ew

in
g 

au
th

or
iti

es
 in

 e
ac

h 
m

un
ic

ip
al

ity
, u

po
n 

w
rit

te
n 

ag
re

em
en

t, 
m

ay
 w

ai
ve

 th
e 

re
qu

ire
m

en
t 

un
de

r t
hi

s s
ub

se
ct

io
n 

fo
r a

ny
 jo

in
t m

ee
tin

g 
or

 h
ea

rin
g.

   
2.

  R
eg

ul
at

io
ns

; r
ev

ie
w

 p
ro

ce
du

re
. T

he
 m

un
ic

ip
al

 re
vi

ew
in

g 
au

th
or

ity
 m

ay
, a

fte
r a

 p
ub

lic
 h

ea
rin

g,
 

ad
op

t, 
am

en
d 

or
 re

pe
al

 a
dd

iti
on

al
 re

as
on

ab
le

 re
gu

la
tio

ns
 g

ov
er

ni
ng

 su
bd

iv
is

io
ns

, w
hi

ch
 sh

al
l c

on
tro

l u
nt

il 
am

en
de

d,
 re

pe
al

ed
 o

r r
ep

la
ce

d 
by

 re
gu

la
tio

ns
 a

do
pt

ed
 b

y 
th

e 
m

un
ic

ip
al

 le
gi

sl
at

iv
e 

bo
dy

. T
he

 m
un

ic
ip

al
 

re
vi

ew
in

g 
au

th
or

ity
 sh

al
l g

iv
e 

at
 le

as
t 7

 d
ay

s' 
no

tic
e 

of
 th

is
 h

ea
rin

g.
   

A
. T

he
 re

gu
la

tio
ns

 m
ay

 p
ro

vi
de

 fo
r a

 m
ul

ti-
st

ag
e 

ap
pl

ic
at

io
n 

or
 re

vi
ew

 p
ro

ce
du

re
 c

on
si

st
in

g 
of

 n
o 

m
or

e 
th

an
 3

 st
ag

es
: 

(1
) P

re
ap

pl
ic

at
io

n 
sk

et
ch

 p
la

n;
 

(2
) P

re
lim

in
ar

y 
pl

an
; a

nd
 

(3
) F

in
al

 p
la

n.
 

Ea
ch

 st
ag

e 
m

us
t m

ee
t t

he
 ti

m
e 

re
qu

ire
m

en
ts

 o
f s

ub
se

ct
io

ns
 4

 a
nd

 5
.  
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3.  A

pplication; notice; com
pleted application. This subsection governs the procedure to be follow

ed 
after receiving an application for a proposed subdivision.   

A
. W

hen an application is received, the m
unicipal review

ing authority shall give a dated receipt to the 
applicant and shall notify by m

ail all abutting property ow
ners of the proposed subdivision, and the 

clerk and the review
ing authority of m

unicipalities that abut or include any portion of the subdivision, 
specifying the location of the proposed subdivision and including a general description of the project. 
The m

unicipal review
ing authority shall notify by m

ail a public drinking w
ater supplier if the 

subdivision is w
ithin its source w

ater protection area.  
B

. W
ithin 30 days after receiving an application, the m

unicipal review
ing authority shall notify the 

applicant in w
riting either that the application is com

plete or, if the application is incom
plete, the 

specific additional m
aterial needed to com

plete the application.  
C

. A
fter the m

unicipal review
ing authority has determ

ined that a com
plete application has been filed, 

it shall notify the applicant and begin its full evaluation of the proposed subdivision.  
D

. The m
unicipal review

ing authority m
ay not accept or approve final plans or final docum

ents 
prepared w

ithin the m
eaning and intent of Title 32, chapter 121 that are not sealed and signed by the 

professional land surveyor under w
hose responsible charge they w

ere com
pleted, as provided in Title 

32, section 13907. 
4.  Public hearing; notice. If the m

unicipal review
ing authority decides to hold a public hearing on an 

application for subdivision approval, it shall hold the hearing w
ithin 30 days after determ

ining it has 
received a com

plete application. The m
unicipal review

ing authority shall have notice of the date, tim
e and 

place of the hearing:   
A

. G
iven to the applicant; and 

B
. Published, at least 2 tim

es, in a new
spaper having general circulation in the m

unicipality in w
hich 

the subdivision is proposed to be located. The date of the first publication m
ust be at least 7 days 

before the hearing. 
 5.  D

ecision; tim
e lim

its. The m
unicipal review

ing authority shall, w
ithin 30 days of a public hearing or, 

if no hearing is held, w
ithin 60 days of determ

ining it has received a com
plete application or w

ithin any 
other tim

e lim
it that is otherw

ise m
utually agreed to, issue an order:   

A
. D

enying approval of the proposed subdivision; 
B

. G
ranting approval of the proposed subdivision; or 

C
. G

ranting approval upon any term
s and conditions that it considers advisable to: 

(1) Satisfy the criteria listed in section 4404; 
(2) Satisfy any other regulations adopted by the review

ing authority; and 
(3) Protect and preserve the public's health, safety and general w

elfare. 
6.  B

urden of proof; findings of fact. In all instances, the burden of proof is upon the person proposing 
the subdivision. In issuing its decision, the review

ing authority shall m
ake findings of fact establishing 

that the proposed subdivision does or does not m
eet the criteria described in subsection 5.    

7.  C
onditioned on variance. If the initial approval or any subsequent am

endm
ent of a subdivision is 

based in part on the granting of a variance, the subdivider m
ust com

ply w
ith section 4406, subsection 1, 

paragraph B
.  

 §4404. R
eview

 criteria 
W

hen adopting any subdivision regulations and w
hen review

ing any subdivision for approval, the 



Page A-7 

 m
un

ic
ip

al
 re

vi
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au
th

or
ity

 sh
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l c
on

si
de

r t
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 fo
llo

w
in

g 
cr

ite
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 a
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, b
ef

or
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gr
an

tin
g 

ap
pr

ov
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t 
de
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:  
   

1.
  P

ol
lu

tio
n.

 T
he

 p
ro

po
se

d 
su

bd
iv

is
io

n 
w

ill
 n

ot
 re

su
lt 

in
 u

nd
ue

 w
at

er
 o

r a
ir 

po
llu

tio
n.

 In
 m

ak
in

g 
th

is
 

de
te

rm
in

at
io

n,
 it

 sh
al

l a
t l

ea
st

 c
on

si
de

r: 
   

A
. T

he
 e

le
va

tio
n 

of
 th

e 
la

nd
 a

bo
ve

 se
a 

le
ve

l a
nd

 it
s r

el
at

io
n 

to
 th

e 
flo

od
 p

la
in

s;
 

B
. T

he
 n

at
ur

e 
of

 so
ils

 a
nd

 su
bs

oi
ls

 a
nd

 th
ei

r a
bi

lit
y 

to
 a

de
qu

at
el

y 
su

pp
or

t w
as

te
 d

is
po

sa
l; 

C
. T

he
 sl

op
e 

of
 th

e 
la

nd
 a

nd
 it

s e
ff

ec
t o

n 
ef

flu
en

ts
;  

 
D

. T
he

 a
va

ila
bi

lit
y 

of
 st

re
am

s f
or

 d
is

po
sa

l o
f e

ff
lu

en
ts

; a
nd

  
E

. T
he

 a
pp

lic
ab

le
 st

at
e 

an
d 

lo
ca

l h
ea

lth
 a

nd
 w

at
er

 re
so

ur
ce

 ru
le

s a
nd

 re
gu

la
tio

ns
; 

2.
  S

uf
fic

ie
nt

 w
at

er
. T

he
 p

ro
po

se
d 

su
bd

iv
is

io
n 

ha
s s

uf
fic

ie
nt

 w
at

er
 a

va
ila

bl
e 

fo
r t

he
 re

as
on

ab
ly

 
fo

re
se

ea
bl

e 
ne

ed
s o

f t
he

 su
bd

iv
is

io
n;

   
  

3.
  M

un
ic

ip
al

 w
at

er
 su

pp
ly

. T
he

 p
ro

po
se

d 
su

bd
iv

is
io

n 
w

ill
 n

ot
 c

au
se

 a
n 

un
re

as
on

ab
le

 b
ur

de
n 

on
 a

n 
ex

is
tin

g 
w

at
er

 su
pp

ly
, i

f o
ne

 is
 to

 b
e 

us
ed

;  
   

4.
  E

ro
si

on
. T

he
 p

ro
po

se
d 

su
bd

iv
is

io
n 

w
ill

 n
ot

 c
au

se
 u

nr
ea

so
na

bl
e 

so
il 

er
os

io
n 

or
 a

 re
du

ct
io

n 
in

 th
e 

la
nd

's 
ca

pa
ci

ty
 to

 h
ol

d 
w

at
er

 so
 th

at
 a

 d
an

ge
ro

us
 o

r u
nh

ea
lth

y 
co

nd
iti

on
 re

su
lts

;  
   

5.
  T

ra
ff

ic
. T

he
 p

ro
po

se
d 

su
bd

iv
is

io
n 

w
ill

 n
ot

 c
au

se
 u

nr
ea

so
na

bl
e 

hi
gh

w
ay

 o
r p

ub
lic

 ro
ad

 c
on

ge
st

io
n 

or
 

un
sa

fe
 c

on
di

tio
ns

 w
ith

 re
sp

ec
t t

o 
th

e 
us

e 
of

 th
e 

hi
gh

w
ay

s o
r p

ub
lic

 ro
ad

s e
xi

st
in

g 
or

 p
ro

po
se

d 
an

d,
 if

 th
e 

pr
op

os
ed

 su
bd

iv
is

io
n 

re
qu

ire
s d

riv
ew

ay
s o

r e
nt

ra
nc

es
 o

nt
o 

a 
st

at
e 

or
 st

at
e 

ai
d 

hi
gh

w
ay

 lo
ca

te
d 

ou
ts

id
e 

th
e 

ur
ba

n 
co

m
pa

ct
 a

re
a 

of
 a

n 
ur

ba
n 

co
m

pa
ct

 m
un

ic
ip

al
ity

 a
s d

ef
in

ed
 b

y 
Ti

tle
 2

3,
 se

ct
io

n 
75

4,
 th

e 
D

ep
ar

tm
en

t 
of

 T
ra

ns
po

rta
tio

n 
ha

s p
ro

vi
de

d 
do

cu
m

en
ta

tio
n 

in
di

ca
tin

g 
th

at
 th

e 
dr

iv
ew

ay
s o

r e
nt

ra
nc

es
 c

on
fo

rm
 to

 T
itl

e 
23

, s
ec

tio
n 

70
4 

an
d 

an
y 

ru
le

s a
do

pt
ed

 u
nd

er
 th

at
 se

ct
io

n;
   

  
6.

  S
ew

ag
e 

di
sp

os
al

. T
he

 p
ro

po
se

d 
su

bd
iv

is
io

n 
w

ill
 p

ro
vi

de
 fo

r a
de

qu
at

e 
se

w
ag

e 
w

as
te

 d
is

po
sa

l a
nd

 w
ill

 
no

t c
au

se
 a

n 
un

re
as

on
ab

le
 b

ur
de

n 
on

 m
un

ic
ip

al
 se

rv
ic

es
 if

 th
ey

 a
re

 u
til

iz
ed

;  
 

7.
  M

un
ic

ip
al

 so
lid

 w
as

te
 d

is
po

sa
l. 

Th
e 

pr
op

os
ed

 su
bd

iv
is

io
n 

w
ill

 n
ot

 c
au

se
 a

n 
un

re
as

on
ab

le
 b

ur
de

n 
on

 
th

e 
m

un
ic

ip
al

ity
's 

ab
ili

ty
 to

 d
is

po
se

 o
f s

ol
id

 w
as

te
, i

f m
un

ic
ip

al
 se

rv
ic

es
 a

re
 to

 b
e 

ut
ili

ze
d;

   
  

 8
.  

A
es

th
et

ic
, c

ul
tu

ra
l a

nd
 n

at
ur

al
 v

al
ue

s. 
Th

e 
pr

op
os

ed
 su

bd
iv

is
io

n 
w

ill
 n

ot
 h

av
e 

an
 u

nd
ue

 a
dv

er
se

 
ef

fe
ct

 o
n 

th
e 

sc
en

ic
 o

r n
at

ur
al

 b
ea

ut
y 

of
 th

e 
ar

ea
, a

es
th

et
ic

s, 
hi

st
or

ic
 si

te
s, 

si
gn

ifi
ca

nt
 w

ild
lif

e 
ha

bi
ta

t 
id

en
tif

ie
d 

by
 th

e 
D

ep
ar

tm
en

t o
f I

nl
an

d 
Fi

sh
er

ie
s a

nd
 W

ild
lif

e 
or

 th
e 

m
un

ic
ip

al
ity

, o
r r

ar
e 

an
d 

irr
ep

la
ce

ab
le

 n
at

ur
al

 a
re

as
 o

r a
ny

 p
ub

lic
 ri

gh
ts

 fo
r p

hy
si

ca
l o

r v
is

ua
l a

cc
es

s t
o 

th
e 

sh
or

el
in

e;
   

 
 9

.  
C

on
fo

rm
ity

 w
ith

 lo
ca

l o
rd

in
an

ce
s a

nd
 p

la
ns

. T
he

 p
ro

po
se

d 
su

bd
iv

is
io

n 
co

nf
or

m
s w

ith
 a

 d
ul

y 
ad

op
te

d 
su

bd
iv

is
io

n 
re

gu
la

tio
n 

or
 o

rd
in

an
ce

, c
om

pr
eh

en
si

ve
 p

la
n,

 d
ev

el
op

m
en

t p
la

n 
or

 la
nd

 u
se

 p
la

n,
 if

 
an

y.
 In

 m
ak

in
g 

th
is

 d
et

er
m

in
at

io
n,

 th
e 

m
un

ic
ip

al
 re

vi
ew

in
g 

au
th

or
ity

 m
ay

 in
te

rp
re

t t
he

se
 o

rd
in

an
ce

s a
nd

 
pl

an
s;

   
  

10
.  

Fi
na

nc
ia

l a
nd

 te
ch

ni
ca

l c
ap

ac
ity

. T
he

 su
bd

iv
id

er
 h

as
 a

de
qu

at
e 

fin
an

ci
al

 a
nd

 te
ch

ni
ca

l c
ap

ac
ity

 to
 

m
ee

t t
he

 st
an

da
rd

s o
f t

hi
s s

ec
tio

n;
   

  
11

.  
Su

rf
ac

e 
w

at
er

s;
 o

ut
st

an
di

ng
 r

iv
er

 se
gm

en
ts

. W
he

ne
ve

r s
itu

at
ed

 e
nt

ire
ly

 o
r p

ar
tia

lly
 w

ith
in

 th
e 

w
at

er
sh

ed
 o

f a
ny

 p
on

d 
or

 la
ke

 o
r w

ith
in

 2
50

 fe
et

 o
f a

ny
 w

et
la

nd
, g

re
at

 p
on

d 
or

 ri
ve

r a
s d

ef
in

ed
 in

 T
itl

e 
38

, c
ha

pt
er

 3
, s

ub
ch

ap
te

r I
, a

rti
cl

e 
2-

B
, t

he
 p

ro
po

se
d 

su
bd

iv
is

io
n 

w
ill

 n
ot

 a
dv

er
se

ly
 a

ff
ec

t t
he

 q
ua

lit
y 

of
 

th
at

 b
od

y 
of

 w
at

er
 o

r u
nr

ea
so

na
bl

y 
af

fe
ct

 th
e 

sh
or

el
in

e 
of

 th
at

 b
od

y 
of

 w
at

er
.  

  
A

. W
he

n 
lo

ts
 in

 a
 su

bd
iv

is
io

n 
ha

ve
 fr

on
ta

ge
 o

n 
an

 o
ut

st
an

di
ng

 ri
ve

r s
eg

m
en

t, 
th

e 
pr

op
os

ed
 

su
bd

iv
is

io
n 

pl
an

 m
us

t r
eq

ui
re

 p
rin

ci
pa

l s
tru

ct
ur

es
 to

 h
av

e 
a 

co
m

bi
ne

d 
lo

t s
ho

re
 fr

on
ta

ge
 a

nd
 se

tb
ac

k 
fr

om
 th

e 
no

rm
al

 h
ig

h-
w

at
er

 m
ar

k 
of

 5
00

 fe
et

. 
(1

) T
o 

av
oi

d 
ci

rc
um

ve
nt

in
g 

th
e 

in
te

nt
 o

f t
hi

s p
ro

vi
si

on
, w

he
ne

ve
r a

 p
ro

po
se

d 
su

bd
iv

is
io

n 
ad

jo
in

s 
a 

sh
or

el
an

d 
st

rip
 n

ar
ro

w
er

 th
an

 2
50

 fe
et

 w
hi

ch
 is

 n
ot

 lo
tte

d,
 th

e 
pr

op
os

ed
 su

bd
iv

is
io

n 
sh

al
l b

e 



Page A-8 

 
review

ed as if lot lines extended to the shore. 
(2) The frontage and set-back provisions of this paragraph do not apply either w

ithin areas zoned 
as general developm

ent or its equivalent under shoreland zoning, Title 38, chapter 3, subchapter I, 
article 2-B

, or w
ithin areas designated by ordinance as densely developed. The determ

ination of 
w

hich areas are densely developed m
ust be based on a finding that existing developm

ent m
et the 

definitional requirem
ents of section 4401, subsection 1, on Septem

ber 23, 1983; 
     

12.  G
round w

ater. The proposed subdivision w
ill not, alone or in conjunction w

ith existing activities, 
adversely affect the quality or quantity of ground w

ater;    
13. Flood areas. B

ased on the Federal Em
ergency M

anagem
ent A

gency's Flood B
oundary and Floodw

ay 
M

aps and Flood Insurance R
ate M

aps, and inform
ation presented by the applicant w

hether the 
subdivision is in a flood-prone area. If the subdivision, or any part of it, is in such an area, the subdivider 
shall determ

ine the 100-year flood elevation and flood hazard boundaries w
ithin the subdivision. The 

proposed subdivision plan m
ust include a condition of plan approval requiring that principal structures in 

the subdivision w
ill be constructed w

ith their low
est floor, including the basem

ent, at least one foot above 
the 100-year flood elevation;   
14.  Freshw

ater w
etlands. A

ll freshw
ater w

etlands w
ithin the proposed subdivision have been identified 

on any m
aps subm

itted as part of the application, regardless of the size of these w
etlands. A

ny m
apping of 

freshw
ater w

etlands m
ay be done w

ith the help of the local soil and w
ater conservation district;     

15.  R
iver, stream

 or brook. A
ny river, stream

 or brook w
ithin or abutting the proposed subdivision has 

been identified on any m
aps subm

itted as part of the application. For purposes of this section, "river, 
stream

 or brook" has the sam
e m

eaning as in Title 38, section 480-B
, subsection 9;   

16.  Storm
 w

ater. The proposed subdivision w
ill provide for adequate storm

 w
ater m

anagem
ent;    

17.  Spaghetti-lots prohibited. If any lots in the proposed subdivision have shore frontage on a river, 
stream

, brook, great pond or coastal w
etland as these features are defined in Title 38, section 480-B

, none 
of the lots created w

ithin the subdivision have a lot depth to shore frontage ratio greater than 5 to 1;  
18.  L

ake phosphorus concentration. The long-term
 cum

ulative effects of the proposed subdivision w
ill 

not unreasonably increase a great pond's phosphorus concentration during the construction phase and life 
of the proposed subdivision;    
19.  Im

pact on adjoining m
unicipality. For any proposed subdivision that crosses m

unicipal boundaries, 
the proposed subdivision w

ill not cause unreasonable traffic congestion or unsafe conditions w
ith respect 

to the use of existing public w
ays in an adjoining m

unicipality in w
hich part of the subdivision is located; 

and    
20.  L

ands subject to liquidation harvesting. Tim
ber on the parcel being subdivided has not been 

harvested in violation of rules adopted pursuant to Title 12, section 8869, subsection 14. If a violation of 
rules adopted by the M

aine Forest Service to substantially elim
inate liquidation harvesting has occurred, 

the m
unicipal review

ing authority m
ust determ

ine prior to granting approval for the subdivision that 5 
years have elapsed from

 the date the landow
ner under w

hose ow
nership the harvest occurred acquired the 

parcel. A
 m

unicipal review
ing authority m

ay request technical assistance from
 the D

epartm
ent of 

C
onservation, B

ureau of Forestry to determ
ine w

hether a rule violation has occurred, or the m
unicipal 

review
ing authority m

ay accept a determ
ination certified by a forester licensed pursuant to Title 32, 

chapter 76. If a m
unicipal review

ing authority requests technical assistance from
 the bureau, the bureau 

shall respond w
ithin 5 w

orking days regarding its ability to provide assistance. If the bureau agrees to 
provide assistance, it shall m

ake a finding and determ
ination as to w

hether a rule violation has occurred. 
The bureau shall provide a w

ritten copy of its finding and determ
ination to the m

unicipal review
ing 

authority w
ithin 30 days of receipt of the m

unicipal review
ing authority's request. If the bureau notifies a 
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 m
un

ic
ip

al
 re

vi
ew

in
g 

au
th

or
ity

 th
at

 th
e 

bu
re

au
 w

ill
 n

ot
 p

ro
vi

de
 a

ss
is

ta
nc

e,
 th

e 
m

un
ic

ip
al

 re
vi

ew
in

g 
au

th
or

ity
 m

ay
 re

qu
ire

 a
 su

bd
iv

is
io

n 
ap

pl
ic

an
t t

o 
pr

ov
id

e 
a 

de
te

rm
in

at
io

n 
ce

rti
fie

d 
by

 a
 li

ce
ns

ed
 fo

re
st

er
.  

  
 Fo

r t
he

 p
ur

po
se

s o
f t

hi
s s

ub
se

ct
io

n,
 "

liq
ui

da
tio

n 
ha

rv
es

tin
g"

 h
as

 th
e 

sa
m

e 
m

ea
ni

ng
 a

s i
n 

Ti
tle

 1
2,

 se
ct

io
n 

88
68

, s
ub

se
ct

io
n 

6 
an

d 
"p

ar
ce

l"
 m

ea
ns

 a
 c

on
tig

uo
us

 a
re

a 
w

ith
in

 o
ne

 m
un

ic
ip

al
ity

, t
ow

ns
hi

p 
or

 p
la

nt
at

io
n 

ow
ne

d 
by

 o
ne

 p
er

so
n 

or
 a

 g
ro

up
 o

f p
er

so
ns

 in
 c

om
m

on
 o

r j
oi

nt
 o

w
ne

rs
hi

p.
 T

hi
s s

ub
se

ct
io

n 
ta

ke
s e

ff
ec

t o
n 

th
e 

ef
fe

ct
iv

e 
da

te
 o

f r
ul

es
 a

do
pt

ed
 p

ur
su

an
t t

o 
Ti

tle
 1

2,
 se

ct
io

n 
88

69
, s

ub
se

ct
io

n 
14

.  
 §4

40
5.

 A
cc

es
s t

o 
di

re
ct

 su
nl

ig
ht

 
Th

e 
m

un
ic

ip
al

 re
vi

ew
in

g 
au

th
or

ity
 m

ay
, t

o 
pr

ot
ec

t a
nd

 e
ns

ur
e 

ac
ce

ss
 to

 d
ire

ct
 su

nl
ig

ht
 fo

r s
ol

ar
 e

ne
rg

y 
sy

st
em

s, 
pr

oh
ib

it,
 re

st
ric

t o
r c

on
tro

l d
ev

el
op

m
en

t t
hr

ou
gh

 su
bd

iv
is

io
n 

re
gu

la
tio

ns
. T

he
 re

gu
la

tio
ns

 m
ay

 
ca

ll 
fo

r s
ub

di
vi

si
on

 d
ev

el
op

m
en

t p
la

ns
 c

on
ta

in
in

g 
re

st
ric

tiv
e 

co
ve

na
nt

s, 
he

ig
ht

 re
st

ric
tio

ns
, s

id
e 

ya
rd

 a
nd

 
se

t-b
ac

k 
re

qu
ire

m
en

ts
 o

r o
th

er
 p

er
m

is
si

bl
e 

fo
rm

s o
f l

an
d 

us
e 

co
nt

ro
ls

.  
 

 §4
40

6.
 E

nf
or

ce
m

en
t;

 p
ro

hi
bi

te
d 

ac
tiv

iti
es

 
Th

e 
A

tto
rn

ey
 G

en
er

al
, t

he
 m

un
ic

ip
al

ity
 o

r t
he

 p
la

nn
in

g 
bo

ar
d 

of
 a

ny
 m

un
ic

ip
al

ity
 m

ay
 in

st
itu

te
 

pr
oc

ee
di

ng
s t

o 
en

jo
in

 a
 v

io
la

tio
n 

of
 th

is
 su

bc
ha

pt
er

.  
 

1.
  S

al
es

 o
r 

ot
he

r 
co

nv
ey

an
ce

s. 
N

o 
pe

rs
on

 m
ay

 se
ll,

 le
as

e,
 d

ev
el

op
, b

ui
ld

 u
po

n 
or

 c
on

ve
y 

fo
r 

co
ns

id
er

at
io

n,
 o

r o
ff

er
 o

r a
gr

ee
 to

 se
ll,

 le
as

e,
 d

ev
el

op
, b

ui
ld

 u
po

n 
or

 c
on

ve
y 

fo
r c

on
si

de
ra

tio
n 

an
y 

la
nd

 o
r 

dw
el

lin
g 

un
it 

in
 a

 su
bd

iv
is

io
n 

th
at

 h
as

 n
ot

 b
ee

n 
ap

pr
ov

ed
 b

y 
th

e 
m

un
ic

ip
al

 re
vi

ew
in

g 
au

th
or

ity
 o

f t
he

 
m

un
ic

ip
al

ity
 w

he
re

 th
e 

su
bd

iv
is

io
n 

is
 lo

ca
te

d 
an

d 
ap

pr
ov

ed
 u

nd
er

 T
itl

e 
38

, c
ha

pt
er

 3
, s

ub
ch

ap
te

r I
, a

rti
cl

e 
6,

 w
he

re
 a

pp
lic

ab
le

, a
nd

 su
bs

eq
ue

nt
ly

 re
co

rd
ed

 in
 th

e 
pr

op
er

 re
gi

st
ry

 o
f d

ee
ds

.  
 

A
. N

o 
re

gi
st

er
 o

f d
ee

ds
 m

ay
 re

co
rd

 a
ny

 su
bd

iv
is

io
n 

pl
at

 o
r p

la
n 

th
at

 h
as

 n
ot

 b
ee

n 
ap

pr
ov

ed
 u

nd
er

 th
is

 
su

bc
ha

pt
er

. A
pp

ro
va

l f
or

 th
e 

pu
rp

os
e 

of
 re

co
rd

in
g 

m
us

t a
pp

ea
r i

n 
w

rit
in

g 
on

 th
e 

pl
at

 o
r p

la
n.

 A
ll 

su
bd

iv
is

io
n 

pl
at

s a
nd

 p
la

ns
 re

qu
ire

d 
by

 th
is

 su
bc

ha
pt

er
 m

us
t c

on
ta

in
 th

e 
na

m
e 

an
d 

ad
dr

es
s o

f t
he

 
pe

rs
on

 u
nd

er
 w

ho
se

 re
sp

on
si

bi
lit

y 
th

e 
su

bd
iv

is
io

n 
pl

at
 o

r p
la

n 
w

as
 p

re
pa

re
d.

 
B

. W
he

ne
ve

r t
he

 in
iti

al
 a

pp
ro

va
l o

r a
ny

 su
bs

eq
ue

nt
 a

m
en

dm
en

t o
f a

 su
bd

iv
is

io
n 

is
 b

as
ed

 in
 p

ar
t o

n 
th

e 
gr

an
tin

g 
of

 a
 v

ar
ia

nc
e 

fr
om

 a
ny

 a
pp

lic
ab

le
 su

bd
iv

is
io

n 
ap

pr
ov

al
 st

an
da

rd
, t

ha
t f

ac
t m

us
t b

e 
ex

pr
es

sl
y 

no
te

d 
on

 th
e 

fa
ce

 o
f t

he
 su

bd
iv

is
io

n 
pl

an
 to

 b
e 

re
co

rd
ed

 in
 th

e 
re

gi
st

ry
 o

f d
ee

ds
. 

(1
) I

n 
th

e 
ca

se
 o

f a
n 

am
en

dm
en

t, 
if 

no
 a

m
en

de
d 

pl
an

 is
 to

 b
e 

re
co

rd
ed

, a
 c

er
tif

ic
at

e 
m

us
t b

e 
pr

ep
ar

ed
 in

 re
co

rd
ab

le
 fo

rm
 a

nd
 re

co
rd

ed
 in

 th
e 

re
gi

st
ry

 o
f d

ee
ds

. T
hi

s c
er

tif
ic

at
e 

m
us

t: 
(a

) I
nd

ic
at

e 
th

e 
na

m
e 

of
 th

e 
cu

rr
en

t p
ro

pe
rty

 o
w

ne
r; 

(b
) I

de
nt

ify
 th

e 
pr

op
er

ty
 b

y 
re

fe
re

nc
e 

to
 th

e 
la

st
 re

co
rd

ed
 d

ee
d 

in
 it

s c
ha

in
 o

f t
itl

e;
 a

nd
 

(c
) I

nd
ic

at
e 

th
e 

fa
ct

 th
at

 a
 v

ar
ia

nc
e,

 in
cl

ud
in

g 
an

y 
co

nd
iti

on
s o

n 
th

e 
va

ria
nc

e,
 h

as
 b

ee
n 

gr
an

te
d 

an
d 

th
e 

da
te

 o
f t

he
 g

ra
nt

in
g.

 
(2

) T
he

 v
ar

ia
nc

e 
is

 n
ot

 v
al

id
 u

nt
il 

re
co

rd
ed

 a
s p

ro
vi

de
d 

in
 th

is
 p

ar
ag

ra
ph

. R
ec

or
di

ng
 m

us
t o

cc
ur

 
w

ith
in

 9
0 

da
ys

 o
f t

he
 fi

na
l s

ub
di

vi
si

on
 a

pp
ro

va
l o

r a
pp

ro
va

l u
nd

er
 T

itl
e 

38
, c

ha
pt

er
 3

, s
ub

ch
ap

te
r 

I, 
ar

tic
le

 6
, w

he
re

 a
pp

lic
ab

le
, w

hi
ch

ev
er

 d
at

e 
is

 la
te

r, 
or

 th
e 

va
ria

nc
e 

is
 v

oi
d.

 
 B

-1
. W

he
ne

ve
r t

he
 su

bd
iv

is
io

n 
is

 e
xe

m
pt

 fr
om

 T
itl

e 
38

, c
ha

pt
er

 3
, s

ub
ch

ap
te

r I
, a

rti
cl

e 
6,

 b
ec

au
se

 o
f 

th
e 

op
er

at
io

n 
of

 T
itl

e 
38

, s
ec

tio
n 

48
8,

 su
bs

ec
tio

n 
5,

 th
at

 fa
ct

 m
us

t b
e 

ex
pr

es
sl

y 
no

te
d 

on
 th

e 
fa

ce
 o

f 
th

e 
su

bd
iv

is
io

n 
pl

an
 to

 b
e 

re
co

rd
ed

 in
 th

e 
re

gi
st

ry
 o

f d
ee

ds
. T

he
 d

ev
el

op
ab

le
 la

nd
, a

s d
ef

in
ed

 in
 T

itl
e 

38
, s

ec
tio

n 
48

8,
 su

bs
ec

tio
n 

5,
 m

us
t b

e 
in

di
ca

te
d 

on
 th

e 
pl

an
. T

he
 p

er
so

n 
su

bm
itt

in
g 

th
e 

pl
an

 fo
r 

re
co

rd
in

g 
sh

al
l p

re
pa

re
 a

 sw
or

n 
ce

rti
fic

at
e 

in
 re

co
rd

ab
le

 fo
rm

 a
nd

 re
co

rd
 it

 in
 th

e 
re

gi
st

ry
 o

f d
ee

ds
. 

Th
is

 c
er

tif
ic

at
e 

m
us

t: 
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(1) Indicate the nam

e of the current property ow
ner; 

(2) Identify the property by reference to the last recorded deed in its chain of title and by 
reference to the subdivision plan; 
(3) Indicate that an exem

ption from
 Title 38, chapter 3, subchapter I, article 6, has been exercised; 

(4) Indicate that the requirem
ents of Title 38, section 488, subsection 5, have been and w

ill be 
satisfied; and 
(5) Indicate the date of notification of the D

epartm
ent of Environm

ental Protection under Title 
38, section 488, subsection 5. 

The exem
ption is not valid until recorded as provided in this paragraph. R

ecording m
ust occur w

ithin 
90 days of the final subdivision approval under this subchapter or the exem

ption is void. 
C

. A
 building inspector m

ay not issue any perm
it for a building or use w

ithin a land subdivision 
unless the subdivision has been approved under this subchapter and under Title 38, chapter 3, 
subchapter I, article 6, w

here applicable. 
D

. A
ny person w

ho sells, leases, develops, builds upon, or conveys for consideration, offers or agrees 
to sell, lease, develop, build upon or convey for consideration any land or dw

elling unit in a 
subdivision that has not been approved under this subchapter and under Title 38, chapter 3, 
subchapter I, article 6, w

here applicable, shall be penalized in accordance w
ith section 4452. 

E
. A

ny person w
ho, after receiving approval from

 the m
unicipal review

ing authority or approval 
under Title 38, chapter 3, subchapter I, article 6 and recording the plan at the registry of deeds, 
constructs or develops the subdivision or transfers any lot in a m

anner other than depicted on the 
approved plans or am

endm
ents or in violation of any condition im

posed by the m
unicipal review

ing 
authority or the D

epartm
ent of Environm

ental Protection, w
hen applicable, m

ust be penalized in 
accordance w

ith section 4452. 
F. A

ny person w
ho sells, leases or conveys for consideration any land or dw

elling unit in a 
subdivision approved under this subchapter and exem

pt from
 Title 38, chapter 3, subchapter I, article 

6, because of the operation of Title 38, section 488, subsection 5, shall include in the instrum
ent of 

sale, lease or conveyance a covenant to the transferee that all of the requirem
ents of Title 38, section 

488, subsection 5, have been and w
ill be satisfied. 

2.  Perm
anent m

arker required. N
o person m

ay sell or convey any land in an approved subdivision 
unless at least one perm

anent m
arker is set at one lot corner of the lot sold or conveyed. The term

 
"perm

anent m
arker" includes, but is not lim

ited to, the follow
ing:   

A
. A

 granite m
onum

ent; 
B

. A
 concrete m

onum
ent; 

C
. A

n iron pin; or 
D

. A
 drill hole in ledge. 

3.  U
tility installation. A

 public utility, w
ater district, sanitary district or any utility com

pany of any kind 
m

ay not install services to any lot or dw
elling unit in a subdivision, unless w

ritten authorization attesting 
to the validity and currency of all local perm

its required under this chapter has been issued by the 
appropriate m

unicipal officials or other w
ritten arrangem

ents have been m
ade betw

een the m
unicipal 

officers and the utility, except that if a public utility, w
ater district, sanitary district or utility com

pany of 
any kind has installed services to a lot or dw

elling unit in a subdivision in accordance w
ith this 

subsection, a subsequent public utility, w
ater district, sanitary district or utility com

pany of any kind m
ay 

install services to the lot or dw
elling unit in a subdivision w

ithout first receiving w
ritten authorization 

pursuant to this section.    
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 4
.  

Pe
rm

it 
di

sp
la

y.
 A

 p
er

so
n 

is
su

ed
 a

 p
er

m
it 

pu
rs

ua
nt

 to
 th

is
 su

bc
ha

pt
er

 in
 a

 g
re

at
 p

on
d 

w
at

er
sh

ed
 sh

al
l 

ha
ve

 a
 c

op
y 

of
 th

e 
pe

rm
it 

on
 si

te
 w

hi
le

 w
or

k 
au

th
or

iz
ed

 b
y 

th
e 

pe
rm

it 
is

 b
ei

ng
 c

on
du

ct
ed

.  
 

 §4
40

7.
 R

ev
is

io
ns

 to
 e

xi
st

in
g 

pl
at

 o
r 

pl
an

 
A

ny
 a

pp
lic

at
io

n 
fo

r s
ub

di
vi

si
on

 a
pp

ro
va

l w
hi

ch
 c

on
st

itu
te

s a
 re

vi
si

on
 o

r a
m

en
dm

en
t t

o 
a 

su
bd

iv
is

io
n 

pl
an

 
w

hi
ch

 h
as

 b
ee

n 
pr

ev
io

us
ly

 a
pp

ro
ve

d 
sh

al
l i

nd
ic

at
e 

th
at

 fa
ct

 o
n 

th
e 

ap
pl

ic
at

io
n 

an
d 

sh
al

l i
de

nt
ify

 th
e 

or
ig

in
al

 
su

bd
iv

is
io

n 
pl

an
 b

ei
ng

 re
vi

se
d 

or
 a

m
en

de
d.

 In
 re

vi
ew

in
g 

su
ch

 a
n 

ap
pl

ic
at

io
n,

 th
e 

m
un

ic
ip

al
 re

vi
ew

in
g 

au
th

or
ity

 sh
al

l m
ak

e 
fin

di
ng

s o
f f

ac
t e

st
ab

lis
hi

ng
 th

at
 th

e 
pr

op
os

ed
 re

vi
si

on
s d

o 
or

 d
o 

no
t m

ee
t t

he
 c

rit
er

ia
 o

f 
se

ct
io

n 
44

04
.  

 
1.

  R
ec

or
di

ng
. I

f a
 su

bd
iv

is
io

n 
pl

at
 o

r p
la

n 
is

 p
re

se
nt

ed
 fo

r r
ec

or
di

ng
 to

 a
 re

gi
st

er
 o

f d
ee

ds
 a

nd
 th

at
 p

la
t o

r 
pl

an
 is

 a
 re

vi
si

on
 o

r a
m

en
dm

en
t t

o 
an

 e
xi

st
in

g 
pl

at
 o

r p
la

n,
 th

e 
re

gi
st

er
 sh

al
l: 

  
A

. I
nd

ic
at

e 
on

 th
e 

in
de

x 
fo

r t
he

 o
rig

in
al

 p
la

t o
r p

la
n 

th
at

 it
 h

as
 b

ee
n 

su
pe

rs
ed

ed
 b

y 
an

ot
he

r p
la

t o
r p

la
n;

 
B

. R
ef

er
en

ce
 th

e 
bo

ok
 a

nd
 p

ag
e 

or
 c

ab
in

et
 a

nd
 sh

ee
t o

n 
w

hi
ch

 th
e 

ne
w

 p
la

t o
r p

la
n 

is
 re

co
rd

ed
; a

nd
 

C
. E

ns
ur

e 
th

at
 th

e 
bo

ok
 a

nd
 p

ag
e 

or
 c

ab
in

et
 a

nd
 sh

ee
t o

n 
w

hi
ch

 th
e 

or
ig

in
al

 p
la

t o
r p

la
n 

is
 re

co
rd

ed
 is

 
re

fe
re

nc
ed

 o
n 

th
e 

ne
w

 p
la

t o
r p

la
n.

 
       

 


